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Application No. 

09/781,796 



Applicant(s) 

BEAUDOIN ET AL. 



Art Unit 

1651 



Examiner 

I HERBERT J LILLING , ^ — 

"TsHORTENEP STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE i MONTH(S) PROM 
THE ^AILING DATE OF THIS COMMUNICATION.^ ,„„„,„,, 

" ea n mLd P ?atent term adjustment. See 37 CFR 1 .704(b). 

Responsive to communication(s) filed on 12Februm2002 ■ 
^ • c.KiAi 2b)S This action is non-final. 

2aO This action is FINAL. . nrosecution as to the merits is 

Disposition of Claims 

m Claim(s) H8 is/are pending in the application. 

4a) Of the above c>aim(s) is/are withdrawn from cons.derat.on. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) . is/are rejected. 

7) D Claim(s) is/are objected to. 

m Claim(s) ±18 are subject to restriction and/or election recrement. 
Application Papers 

9)nThespe c,cati^ 

1 0)D The drawing(s) filed on - - □ ^ ^ ^ ^ ^ ^ ^ i ^ 
Appl-cant may not request that any o j disapproved by the Exammer. 

1 1 The proposed drawing correction filed on is. aju PP 

\ approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 119 ( a Wd) or (f). 

13 ) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a) (d) 

a)Q All b)D Some* c)D None of: 

1 n Certified copies of the priority documents have been rece.ved. 

S ci:Lco P p te soH hePri o ri , y ~ .^^^^H^ 

* See the attached detailed Office action for a l«t of the certified p y 
niTI Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) I 

Attachment(s) g , ntervjew summary (PTO-41 3) Paper No(s) ■ 

1 1 □ Notice of References Cited (PTO-892) g Notice of | nforma | Patent Application (PTO-1 52) 

2 H Notice of Draftsperson's Patent Drawing Review ^(PTO-948 

3) □ —on Disclosure Statement(s) (PTO-1449) Paper No(s) 8) U 
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, Receipt is acknowledged of the preliminary amendment filed February 12, 2001 

and prior art information disclosure statement filed September 26, 2001. In addition, 
the raw sequence listing of June 06, 2002 has been approved and entered into the 
application. 

2 . Claims 1-18 are present in the instant application. 

3 . Restriction to one of the following inventions is required under 35 U.S.C. 

121: 

,. Claims 1-2, drawn to an ATP diphoshphohyrolase having specific 

properties which includes a Mol.Weight of about 78 KDa, classified in 

class 435, subclass 191+. 
„. Claim 3, drawn to an ATP diphosphohydrase having specific properties 
which includes a Mol.Weight of about 54 KDa, classified in class 435, 
subclass 1 91+. 

III. Claims 4-13, drawn to a process for the purification of an ATP- 

diphosphohydrolase enzyme , classified in class 435, subclass 180+. 
Claims 1 4 and 1 5 are improper Calms as not drawn to one of the statutory inventions 
due to the expression "use of. A further restriction may be drawn if each of the claims 

are properly amended. 

IV. Claim 15, drawn to a composition which is drawn to an active ingredient 
comprising ATP diphosphohydrolase of Claim 1 or sec, No. 1 or variant or part thereof, 
Classified in Class 435, subclass 180+. 
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V. Claims 17-18, drawn to a process for producing an ATP 
aiphosphohydrolase. classified in Class 435, subclass 180 + . 

4 The inventions are distinct, each from the other because: 

mention I is drawn to a separate and patentably distinct invention from that of 
invention II as evidenced that the molecular weight of the two components are 
completely different. 

invention II is separate and patentably distinct from that of Inventions I or II since 
inventions l/ll do not require the specifics of the purification process of Invention III. 
inventions II or III is patentabiy distinct from that of invention IV since the composition 
of Invention IV does not require the specifics of Inventions I or II. 
invention V is drawn to a patentably distinct invention from that of Invention III. 



5 Because these inventions are distinct for the reasons given above and 

because of their recognized divergent subject matter and the search required for one 
invention is not required for the other invention, tnusly the restriction for examination 
purposes as indicated is proper. 
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6 This application contains claims directed to the following patentably 

distinct species of the claimed invention: 

A. Whereby the enzyme is obtained from: 

a. Pig pancreatic zymogen granules; 

b. Bovine aortic intima layer. 

B. Whereby the ATP diphosphohyrolase has : 

i> sequence as defined in SEQ No. 1 ; 

ii> variant of the sequence as defined in SEQ No. 1 ; 

iii> part of sequence as defined in SEQ No. 1 ; 

iv > comprises amino acid sequence defined in SEQ ID Nos 3-6 having 

a mol wt of about 78 Kda; 

v > comprises amino acid sequence defined in SEQ ID No 7 having a 

mol wt of about 54 Kda. 

C. Whereby the nucleic acid has 

l> sequence as defined in SEQ No. 1 ; 

ii> variant of the sequence as defined in SEQ No. 1 ; 

iii> part of sequence as defined in SEQ No. 1 ; 

iv > comprises amino acid sequence defined in SEQ ID Nos 2; 

v> variant of of an amino acid sequence defined in SEQ ID Nos 2; 

vi> part of an amino acid sequence defined in SEQ ID Nos 2. 
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Anally held to be allowable. Currently, no claim is generic. 

Appiican* is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing o, all claims 
re adab,e thereon, including any claims subsequently added. An argument that a c,a,m 
is allowable or that all claims are generic is considered nonresponsive unless 

accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to considerate 
of 0 ,aims to additional species which are written in dependent form or othen«ise include 
„ the limitations of an allowed generic claim as provided CFR 1.141. Cairns 

elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 

distinct, applicant shouid submit evidence or identify such evidence now o, record 
showing the species to be obvious variants or dearly admit on the record thatthis is the 

case ,n either instance, if the examiner finds one of the inventions unpatentable over 
tne prior art, the evidence or admission may be used in a reaction under 35 U.S.C. 
103(a) of the other invention. 
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5 



7 . Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined l-V and an election of a species 
from A, B and C (if appropriate to the elected invention) even though the requirement 
be traversed (37 CFR 1.143). 

8 . Applicant is reminded that upon the cancellation of claims to a non- 
elected invention, the inventorship must be amended in compliance with 37 

CFR 1 .48(b) if one or more of the currently named inventors is no longer an inventor of 
at least one claim remaining in the application. Any amendment of inventorship must 
be accompanied by a petition under 37 CFR 1 .48(b) and by the fee required under 37 
CFR 1.17(1). 

q The lengthy specification has not been checked to the extent necessary to 

specification. 

10 . Any ingulf concerning ^^^tZ^^^ 
number is (703) ^^^^J^^^^^^^ status of this 

-*"» ™ mber is (703) 

308-0196. 
H.J.Lilling: HJL 

(703) 308-2034 ^ 
Art Unit 1651 \AjL 3 r\^u_ 



J i <r, 2- — Dr. Herberbj- Lilling 
0 Primary Examiner 

Group 1600 Art Unit 1651 



r 
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i n Anv inouirv concerning this communication or earlier communications from the 
e^inS^ 

308-0196. 
H.J.Lilling: HJL 

(703) 308-2034 „ % 

Art Unit 1651 ^ASfiiu^ 

Ju| y 25 ' 2002 Dr.He^ertJ.Lilling 

Primary Examiner 
Group 1600 Art.Unit1651 



